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OLL 84-4740 
17 December 1984 


MEMORANDUM FOR: See Distribution 

VIA: Chief, Liaison Division/OLL 

FROM: I 

Liaison Division/OLL 


SUBJECT: Proposed Legislation: To Amend Title 5, 

U.S. Code, to authorize alternative 
personnel management systems for scientific 
and technical personnel in the Federal 
government 


STAT 


1. Attached for your information and analysis is a copy 
of a legislative proposal package intended to authorize an 
alternative personnel management system for scientific and 
technical personnel in the Federal government. This package 
was sent last month to the Department of Defense for 
analysis and response. The Agency has not yet been 
requested to comment. 

2. This initiative stems from the White House Science 
Council's finding that all Federal science and technology 
activities, including laboratories, are in need of 

revitalization. STAT 


Distribution : 

1 - D/OP w/att 

1 - DD/EB&S/op w/att Record w/att 

1 - DD/PA&e/op w/att 1 - OLL Chrono w/o att 

1 - DDA w/o att 
1 - D/OLL w/o att 
1 - DD/OLL w/o att 
1 - C/OLL/LD w/o att 

1 - Subject w/att STAT 

1 - I Chrono w/o att 

OLL:Ld1 ^aw (17 December 1984) STAT 
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DEPARTMENT OF DEFENSE 
OFFICE OF CCNERAL COUNSEL 
WASHINCTON, D.C. 20301 

Kovember 27 » 1984 


MEMORANDUM FOR DIRECTOR » DEFENSE ADVANCED RESEARCH PROJECTS 
AGENCY 

DIRECTOR, DEFENSE COMMUNICATIONS AGENCY 
Attention i Counsel 

DIRECTOR, DEFENSE INTELLIGENCE AGENCY 

Attention; Counsel 

DEFENSE LOGISTICS AGENCY 
Attention: Counsel 

DIRECTOR, DEFENSE MAPPING AGENCY 
Attention: Counsel 

DIRECTOR, DEFENSE NUCLEAR AGENCY 

Attention : Counsel 

gRPTOP r NATIONAL SECURITY AGENCY 

.^^^^^>«Ctention : Counsel 

INFOlS^'IKON FOR UNDER SECRETARY OF DEFENSE FOR POLICY 

UNDER SECRETARY OF DEFENSE FOR RESEARCH AND 
ENGINEERING 

ASSISTANT GteNERTULi COUNSEL^ 

(International and Intelligence) 

ASSISTANT GENERAL COUNSEL 
(Legal Counsel) 

SUBJECT: Non D/D Item 2347, Proposed Legislation, "To amend 

title 5, United States Code, to authorize alternative 
personnel management systems for scientific and 
technical personnel in the Federal government," 

My memorandum of November 16, 1984, copy enclosed, requested 
comment, on the subject item. 

The above addressees are requested to furnish any comments they 
have for use in preparing the Department of Defense response. 
Reply by December 7, 1984 is desired, 

Werner Windus 
Director 

Legislative Reference Service 
Enclc Approved For Release 2008/08/22 : CIA-RDP90B01370R0001 00060007-8 
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DEPARTMENT OF DEFENSE 
OFFICE OF GENERAL COUNSEL 
WASHINGTON, D.C. 20301 

November 16, 1984 


MEMORANDUM FOR SECRETARY OF THE ARMY 

Attention: Chief of Legislative Liaison 

SECRETARY OF THE NAVY 

Attention: Chief of Legislative Affairs 

SECRETARY OF THE AIR FORCE 

Attention: Director, Legislative Liaison 

ASSISTANT SECRETARY OF DEFENSE (Comptroller) 
Attention: Assistant General Counsel 
(Fiscal Matters) 

ASSISTANT SECRETARY OF DEFENSE 
(Manpower, Installations, and Logistics) 

DEPUTY ASSISTANT SECRETARY OF DEFENSE 
(Administration), OASD (Comptroller) 

INFORMATION FOR UNDER SECRETARY OF DEFENSE FOR RESEARCH 

AND ENGINEERING 

ASSISTANT GENERAL COUNSEL 
(Logistics ) 

ASSISTANT GENERAL COUNSEL 
(Manpower and Health Affairs) 

SUBJECT: Non D/D Item 2347, 98th Congress, "To amend title 5, 
United States Code, to authorize alternative personnel 
management systems for scientific and technical 
personnel in the Federal government." 

Addressees are requested to furnish to this office their comments 
on the attached item for incorporation in a response representing 
the views of the Department of Defense. It is requested that 
replies reach this office not later than December 7, 1984. 

Nerner Windus 
Director 

Legislative Reference Service 

Enclosure 
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THE WHITE HOUSE 

Washington Non D/D Item 2347 

November 9, 1984 


Dear Dick: 

wajor recommendations made last year by the Khite 
House Science Council's Federal Laboratory Reviev^Panll was 
to create a scient if ic/technical personnel system that would 

0^tober'^9e3"l„‘’f„J^r. system. Since 
Council fo? *•'* Federsl Coorainetlno 

trproL^rdrlfrilalerL*?^^"?^®' has been worXing 

Durino fhf .C ® *? response to that recommendation, 

bv the sionths the group has also been assisted 

^ Personnel Management in producing a complete 
proposal package. That package, propping the 
Federal Science and Technology Revitaliration Act of 1985 
is enclosed for your review. *»»:>» 

The Administration has placed a high priority on revitali^inn 

a:t‘lv?t'res‘’:f"?L"F“lde?^^“”‘** hut^^/^^^e“"nrt*e^h“S!ogy 

to improveme^tr!„"'^:j?Jy®:;:i";?|Si;t Ivu" ftTs'es^cUll^'^ 

sS'tSarve^cai move'^J^^Sard 

for this action is James Ling (395-3817). •- in my oixice 

I appreciate your cooperation. 


Yours truly. 



G. hm I^y worth 

Science Advisor to the President 


Dr. Richard DeLauer 
Under Secretary for Research 
and Engineering 
Department of Defense 
The Pentagon 
Washington, D.C. 20301 

Enclosure 
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STATEMENT OF fUEPOSE AMD JUSTIFICATIOII 


To aceonpany a draft bill "To anend titla St Unitad States Code* to authorise 
alternative personnel Bar^scnent aystena for aoientifie and teohnieal peraon- 
nel in the Federal foverment." 

PURPOSE 

The purpose of this draft bill is to provide a statutory basis within title 
St United States Codet for pernitting agencies to establish alternative per- 
sonnel management systems for scientific and technical personnel. The objeo- 
tives of the draft bill are to improve the quality of government-operated Fed- 
eral laboratories in order that the laboratories may fulfill efficiently mnd 
effectively their agency-assigned mission and become and remain centers of 
scientific excellence: to sttract, retaint motivate* and improve the quality 
of Federal scientific and technical personnel; and to iminrove the overall 
ability of the Federal goverment to perform scientific and technical work. 

The major provisions of this draft bill are as follows: 

- permit agencies to include scientific and technical personnel in the 
new personnel management systems; 

- simplify job evaluation and remove covered positions fyom the posi- 
tion classification requirements of 5 U.S.C.* chapter SI; 

- provide flexibility to develop salary structures which ensure a com- 
petitive position in the labor market and Which reflect the hiring 
and pay policies needed to attract, retain, and motivate a highly 
qualified scientific and technical work force; 

- base pay increases on performance, not longevity; 

- allow waiver of pay cap for up to five percent of specially qualified 
scientific and technical personnel; 

- provide for performance and special awards and remove pay cap for 
lirap-siiD awards; and 

- create a Senior Scientific and Technical Personnel Service. 

No employee*s basic pay would be reduced as a result of being included under 
an alternative personnel managemoit system. 

To achieve our purpose, the draft bill proposes to* establish a new chapter 56 
of title 5, United States Code. Required conforming and technical amendments 
to title 5 are also included in the draft bill. 
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JUSTIFICmOM 


The White House Science Council** Federal Laboratory Sevieu Fanel was asked 
by Dr. George A. Keyworth, Science Advisor to the President, to review the 
Federal laboratories and to reconnend actions to laprove their use and per- 
foraanoe. The panel was specif ieally charged to Icok at laboratory aissions, 
identify any systemic iapediaents to perforaance, and deteraine idtether this 
nation is receiving an optiaun return on its substantial investaent in talent 
and facilities at the Federal laboratories. 

In May 19B3, the Fanel, chaired by David Packard, reported that Federal lab- 
oratories have several serious deficiencies and, consequently, a number of 
the laboratories do not meet the qiuality and productivity standards that can 
be expected of them. 

Specifically, the Panel reported that salaries at Federal laboratories are 
noncompetitive with the private sector at entry and senior levels. In addi- 
tion, it found that Federal laboratories must deal with a personnel manage- 
ment system that is cumbersome and has little flexibility. As a result, 
there exists What the Panel referred to as an alarming ■'inability of many 
Federal laboratories— especially those under Civil Service constraints— to 
sttrset, retain, and motivate qualified scientists' and engineers....” ”[T]his 
situation,” warned the Panel, ”limits the productivity of the laboratories... 
[and,] [ijf not corrected,... will seriously threaten their vitality.” For, 
as the Panel observed in its report, ”[t]he key to a laboratory's success is 
a high quality and properly motivated scientific staff.” 

The Panel concluded that ” administrative and legisla^ve actions should be 
initiated... to create, at government-operated laboralories, a scientific/ 
technical personnel system that is independent of current Civil Service per- 
sonnel systems.” 

In November 1983, the Task Force on kesearch and Developnent, President's 
Private Sector Survey on Cost Control, similarily reported that administra- 
tive and legislative actions should be initiated to create, at government- 
operated laboratories, a scientific and technical personnel system indepen- 
dent of the current Civil Service personnel system. The Task Force was one of 
36 task forces formed by the Executive Cooinittee of the President's Private 
Sector Survey on Cost Control, which was established by executive order on 30 
June 1982. It was charged with: 

- identifying on>ortunities for increased efficiency and reduced 
costs achievable by executive action or legislation. 

- determining areas tdiere managerial accountability can be enhanced 
and administrative controls improved. 

- suggesting short- and long-term managerial operating improvements. 

- specifying areas Where further study can be Justified by potential 
savings. 

- providing information and data relating to governmental expeditures, 
indebtedness, and personnel management. 
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The Task Force** Bission me to review the operetione end aanegeaent of 
aajor reeeardh and develoiment agenolek throtughout the Covernaent, including 
the Departaent of Defenae, Pepariaent of Energy, Pepartaent of Health and 
Rwan Servicea, national Aeronautioa and Space Adainictration, and National 
Science Foundation aa well aa to identify opportunitiea for iaproveaent. 

Ihe Taak Force reported that aoat PoP peraonnel interviewed aaid that the 
ceiling on civil aervice aalariea aade it difficult to hire or retain top 
civilian reaearchera* It found that Federal labor* toriea report a gradual 
loaa of technical peraonnel to industry. Fbrtheraore, entry level aalariea 
are not aufficiently conpetitive with private industry to attract the top 
college graduates. 

The Thsk Force further reported that the current Federal pay schedules signif- 
icantly handicap the laboratories in recruiting and retaining veil qualified 
scientists and technicians. It said that Federal pay rates and policies for 
personnel in the science and ei^ineering disciplines are not comparable with 
private sector pay for the same level of work. 

Ihe Task Force felt that creating scientific and technical personnel systems 
independent of the current Civil Service personnel system would alleviate to 
some degree the disadvantages now faced by the Government laboratories and 
would perait the laboratories to attract, retain, and aotivate scientific 
and technical personnel required to fulfill efficiently and effectively 
their agency-assigned aissions. In its report, the term "laboratories” is 
a generic term and includes facilities that are actually known as bureaus, 
centers, facilities, divisions, institutes, activities, offices, auseums, 
stations, research units, or observatories. 

These two studies have formed the basis for this draft legislation. The 
Administration feels strongly that it is of utmost importance to increase 
the quality of the scientific and technical work force in the Federal 
government. 

The basic thrust of the draft legislation is to provide authority for agen- 
cies to construct alternative personnel systems Which are appropriate to the 
scientific and technical personnel employed by the Federal government. The 
legislation does not attempt to define the personnel systems beyond estab- 
lishing some very general guidelines. It is believed that this approach will 
provide the Government the greatest flexibility in dealing with a very com- 
plex problem. 

The draft legislation provides, however, that agency alternative scientific 
and technical personnel management systems aust be submitted to the Office 
of Personnel Management (OFM) for review and approval. This review will 
ensure compliance with applicable laws and regulations and will provide an 
opportunity for OFM to ensure that systems contribute to cost-effective and 
efficient personnel aanagement. In addition, 0PM and the General Accounting 
Office Bust evaluate implementation of the systems. 

Accordingly, we are asking the Congress to provide authority for establishing 
alternative scientific and technical personnel management systems which will 
enable the Federal government to attract, retain, and motivate qualified 
scientific and technical personnel. 
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0CT22GB4 

A Bill 

To amend Title 5, United States Code, to authorize 
alternative personnel management systems for scientific and 
technical personnel. In the Federal government, and for 
other purposes. 



3. cited as "The Federal Science and Technology Revitalization Act of 

4 . 1985.* 

5. Sec. 2. Chapter SS 

6. Title 5, United States Code, Is amended by Inserting after chapter 55 

7. the following new chapter: 

8. -CHAPTER 56 - ALTERNATIVE FEDERAL SCIENTIFIC AND TECfKICAL 

9. PERSONNa MANAGEMENT SYSTEMS 

10. -Sec. 

11. *5601. Purpose. 

12. *5602. Definitions. 
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9. 
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15. 

16. 

17. 

18. 

19. 

20 . 
21 . 
22 . 
23. 

25. 


■5603. Requirements for elternatlve Federal scientific and technical 
personnel management systems. 

*5604. Regulations, systems approval, and oversight. 

•5605. Conversion to and from alternative Federal scientific and 
technical personnel management systems; Procedures.*. 

■Sec. 5601. Purpose 

•It Is the purpose of this chapter to enable the Government to attract, 
retain, motivate and Improve the quality of Federal scientific and 
technical personnel; to Improve the quality of Government operated 
Federal laboratories In order that the laboratories m^ fulfill effi- 
ciently and effectively their agency -as signed mission and become and 
remain centers of scientific excellence; and to Inprove the overall 

ability of the Federal government to perform scientific and technical 
work .*. 


■Sec. 5602. Definitions 

■For the purpose of this chapter 










■(1) 'Agency* has the meaning set forth In section $7^of this title; 
but does not Include the government of the District of Columbia; 


■(2) 'Career Category' means a grouping of occupations or professions 
which are sufficiently similar to warrant similar treatment In personnel 
and pay administration; 

■(3) 'Compensation* means all pay, awards, differentials, and benefits, 
•except for compensation for work injuries as authorized In chapter 81 of 
this title and civil service retirement as authorized In subchapter III 


of chapter 83 of this title; 
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$ 

“(4) 'Employee* has the neanlng set forth In section 2105 of this 
title; but does not Include prevailing rate enployees as defined in 
section 5342 of this title or individuals enployed by Government 
controlled corporations: 

•(S) 'Performance' want how w11 an eoployee accoopKthet assigned 
iljtles and responstbllUles using such factors as quality, quantity, 
timeliness* and manner of performance; 

•(6) 'Salary structure' means dollar ranges of basic piy consisting of 
minimuns and maximums; 

"(7) 'Scientific and Technical Personnel' means 

"(a) employees. Including managers and supervisors, engaged 
In the performance of work — 

"(1) requiring knowledge of an advanced type In one of the 
mathiiraatlcal, computer, physical, biological or other natural sciences 
or one of the engineering sciences such as chemical, electrical or 
mechanical engineering, customarily acquired by a prolonged course of 
specialized Intellectual Instruction and study In an Institution of 
higher learning (as distinguished from knowledge acquired by a general 
academic education, or from an apprenticeship, or from training In the 
performance of routine mental, manual, mechanical, or physical 
activities); 

■(11) requiring the consistent exercise of discretion and 
judgment In Its performance; and 

■(111) »4)1ch Is of such character that the output produced or 
the result accomplished by such work cannot be standardized In relation 

3 
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to a given period of tine; or 

*(b) eoployees. Including managers end supervisors, who have 
completed courses of specialized intellectual Instruction end study 
described In sii>paragraph (a)(1) of this paragraph and ar« performing 
related work under appropriate direction or guidance to qualify them as 
scientific and technical personnel described In subparagraph (a) of this 
par^raph; 

■(8) 'Senior Scientific and Technical Positions Within the Senior 
Scientific and Technical Personnel Service' means scientific and tech- 
nical positions under alternative personnel management systems which are 
at the same levels as positions In the Senior Executive Service, In 
6S-16, 17 or 18 of the General Schedule, or In level IV or V of the 
Executive Schedule, but does not Include positions which are required to 
be filled by an appointment by the President by and with the advice and 
consent of the Senate; and 

■(9) 'Special Award' means a non-monetary award or a lump sum payment 
based on tangible savings or Intangible benefits to the Federal govern- 
ment and given to reward special acts or services outside normal Job 
responsibilities. Including suggestions and Inventions; a single 
scientific achievement; or an act of heroism*. 

•Sec. 5603. Requirements for Alternative Federal Scientific and 
Technical Personnel Management Systems 
"(a) The Office of Personnel Management, hereafter referred to as the 
•Office*, shall within six months of the passage of this Act prescribe 
regulations establishing requirements for agency alternative personnel 
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Management systeas In accordance with the purpose set forth In sectfon 
5601 of this title. 

•(b) The requirements established by the Office for agency alternative 
personnel management systems shall — 

•(1) Take Into account the principles of — 

•(A) equal pqy for sii>stant1a11y equal works 
"(8) PAy. distinctions for sii)stant1a1 differences In skill, 
effort, responsibility, and working conditions; and 

•(C) pqy distinctions based on performance appraisals; 

•(2) Provide for the establishment of job evaluation plans which 
reflect Internal job alignment based upon the level of skill, effort, 
responsibility, and working conditions required to perform the work; 

■(3) Provide for the establishment and annual adjustment by the 
Office of salary structures id»1ch reflect rates of pay for similar 
positions outside the Federal government. Such annual adjustments will 
not automatically Increase the rate of pqy of each Individual enployed 
within an alternative personnel management system. Rather, the rate of 
pay of Individual employees shall be set In accordance with procedures 
established pursuant to sections 5603(c)(3) and 5603(d) of chapter 56 of 
title 5 of the United States Code. 

(4) Provide for Interaction between the development of salary 
structures and the results of the Internal job evaluation system which 
recognizes the primacy of the labor market as the basis for setting pqy; 

•(5) Provide for establishment by the Office of methods for 
determining compensation. Including basic pay, that are consistent with 

5 


I 


Approved For Release 2008/08/22 : CIA-RDP90B01370R0001 00060007-8 


Approved For Release 2008/08/22 : CIA-RDP90B01370R0001 00060007-8 




1 . 

2. 

3 . 

4 . 

5. 

6 . 

7 . 

8 . 

9 . 

10 . 

11 . 

12 . 


13 . 

14 . 


15 . 


16 . 

17 . 

18 . 

19 . 

20 . 
21 . 
22 . 

23 . 

24 . 

25 . 


the purpose of this chapter and allow agencies to take Into account such 
factors as w employee's experience and achievement, the labor market, 
and Job responsibilities; 

*(6) Provide for a 'Senior Scientific and Technical Personnel 
Service' (SSTPS) which agencies may Include In alternative personnel 
systems established pursuant to this chapter. Ihe SSTPS shall provide 
for ~ 

*(A) accumulation of annual leave consistent with section 
6304(f) of this title; 

*(6) sabbaticals for career appointees consistent with section 
3396(c) of this title; 

*C) presidential rank awards for career appointees consistent 
with section 4507 of this title; 

# 

"(0) payment of travel expenses of new SSTPS appointees to first 
post of duty consistent with section 5723 of this title; 

*(£) Payinent of travel expenses of SSTPS candidates for pre- 
employment Interviews requested by the agency consistent with section 
5752 of this title; and 

"(F) retention of SSTPS pay and benefits In the event an SSTPS 
career employee receives a Presidential appointment consistent with 
section 3392(c) of this title. 

*(c) Under regulations prescribed by the Office, the head of each agency may 
establish alternative personnel systems tdilch — 

*(1) i»4y Identify separate career categories; 

*(2) shall establish a performance appraisal system In accordance 
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, with section 4302 of this title, except that peer comparison and ranking 
, also be used when the head of the agency determines their use to be 
. appropriate; 

•(3) shall allow pay to be set within the salary structures based on 
such factors as employee experience and achievement, the special needs 
of the Government consistent with 5 O.S.C 5334(a), the labor market, 
position In a range, and job responsibilities; 

•(4) shall provide for si4)erv1sory and managerial piy differentials 
*4)1 ch shall not become a part of basic p^ for any purposes except com- 
putation of annuities, life Insurance, and compensation for work 

Injuries; 

(5) m^ provide for special awards under this chapter, either In 

the form of non-monetary recognition or In the form of lunp sum 

p^ments, which shall not become a part of basic P 4 y; 

"(6) shall provide for performance recognition which — 

■(A) m^ be In the form of lunp sum p^ments which shall not 
become a part of basic p^y; 

■(B) m^ Increase an enployee's rate of basic pv within a pay 
range or to a higher p^ range; or 

(C) m^ be In the form of non-monetary recognition; 

"(7) shall provide for recruiting for and appointment to positions; 

■(8) shall provide for employee development, which m^y Include 
sabbaticals; and 

"(9) shall provide for job evaluations. 

•(d) The head of an agency ®ay enploy scientific and technical 
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personnel within i system estibllshed pursuant to this chapter subject 
to the civil service laws and regulations, except that the head of the 
agency «v. based upon guidelines established by the Office, and without 
regard to any other provision of law, evaluate their positions and, from 
year to year, fix their coi^pensatlon so as to make their condensation 
conpetltlve with rates and practices for similar positions existing 
outside the Federal government. 

"(e) Except as provided In paragraph (g) of this section, the rate of 
basic p^ of an Individual employed under a system established pursuant 
to this chapter shall not exceed the rate of basic pay for Level IV of 
the Executive Schedule. Provided, however, that notwithstanding 
sections 1341, 1342, 1349-1351, and subchapter 11 of chapter 15 of title 
31, the rates of basic pty of employees occupying positions covered by a 
system established pursuant to this chapter m^y be adjusted by the 
appropriate authority concerned If circumstances so warrant, consistent 
with determinations made pursuant to paragraph (d) of this section, 
whenever the rate of basic pay for Level IV of the Executive Schedule Is 
increased pursuant to section. 5318 of this title. 

■(f) A lunp sum performance or special award under this chapter may be 
paid to an enployee without regard to any other provision of law 
limiting either the amount or the rate of p^y that an enployee may 
receive In a single year. 

■(g) The head of each agency may provide for the designation of 
specific scientific and technical positions within alternative 
personnel management systems established pursuant to this chapter, and 

8 




Approved For Release 2008/08/22 : CIA-RDP90B01370R0001 00060007-8 


Approved For Release 2008/08/22 : CIA-RDP90B01370R0001 00060007-8 


I* primarily within Federal laboratories, ts requiring the services of 
2* specially qualified scientific or technical personnel. Including 
2* managers end si4)erv1sors. In so doing, the head of each agency shall 
provide for a method of making appointments to such positions without 
S* competitive examinations and of determining the annual maximum rate of 
basic pqy for each position so as to make It conpetitive with rates 
7* existing outside of the Federal government Including those rates In 
2- existence at Government -owned. Contractor-operated National 
9* Laboratories. Provided, however, that any such rate shall be fixed at 
20. not less than the rate of basic pay for Level IV of the Executive 
II • Schedule and not more than the maximum rate of basic piy payable to the 

12. head of a Government-owned, Contractor -ope rated National Laboratory. 

13. The number of positions within an agency designated as requiring the 

14* services of specially qualified scientific and technical personnel 
IS. pursuant to this sii>sect1on shall number no more than five percent of 
I^* the total number of positions covered by alternative personnel systems 

17. In that agency. In addition, any position so designated shall be 

12* considered to be In the excepted service, as defined In section 2103 of 

19. this title, and Is hereby expressly excited from the competitive 

20. service as defined In section 2102 of this title. 

21 • "(h) An employee tdiose salary falls below the minimum of a pay range 

22* because of a failure to receive pa/ Increases due to performance may be 
23. placed In a position In the next lower pay range. 

24* *"(1) For the purpose of section 5941 of this title, rates of basic pay 

25. fixed under this chapter shall be considered fixed by statute. 
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1 

1* *(j) Notwithstanding any other pro¥ls1on of law. an Individual's 

2* examination shall be completed, and selection for appointment to a 
3» posUlon covered by an alternative personnel management system pursuant 

4. to this chapter shall become final, only after the Individual has satis- 

5. factorlly served a probationary period of 3 years In accordance with 

€• regulations prescribed by the Office of Personnel Management. Provided. 

7. however, that an enployee idio has previously satisfactorily conpleted a 

8. probationary or trial period and a total of 3 years of service In the 

9. competitive service, excepted service or Senior Executive Service Is not 

10. required to serve a new probationary period under an alternative 

11. personnel system.*. 

12. *(k) Scientific and technical personnel covered by alternative 

13* personnel systems mey agree to a reduction of their basic pty of no more 

14. than 10 percent and to placement of the money in separate Interest- 

15. earning accounts. In addition. Federal agencies may contribute an 

16. amount equal to no more than one-half of each employee's contribution to 

17. the accounts. Contributions to the accounts shall be deferred Income 

18. consistent with 26 U.S.C. 401(k). Employee contributions to the 

19. accounts will be Included as employee basic pay for computation of 

20. annuities, life Insurance, compensation for work Injuries, severance 

21. pay. and compensation for accrued annual leave upm separation. 

22. *Sec. 5604. Regulations. Systems Approval and Oversight 

23. *(a) The Office of Personnel Management shall prescribe regulations 

24. within six months of enactment of this bill to carry out the purpose of 

25. this chapter. The Office Df Personnel Management shall review and 
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1. approve each alternative personnel nanagenent systen proposed by an 

2. agenor pursuant to this chapter to detenslne Mhether the system meets 

3. the requirements of law and of the Office regulations and whether the 

4 . system contributes to cost-effective and efficient personnel management. 

5* (b) In particular, the Office shall promulgate regulations governing 

6. the utilization of compensation surveys and governing the requirements 
2. for alternative personnel management systems pursuant to section S603 of 

8. this chapter. The Office shall also promulgate regulations governing 

9. Interrupted service; overtime pqy; compensatory time; Sundqy pay; 

10. holldqy pay; standby or on-call pay; night differential pay; hazard pay; 

11. environmental pay; the conversion of covered positions from and to the 

12. General Schedule, the Performance Management and Recognition System, the 

13. Senior Executive Service, or other system as Is appropriate upon the 

14. establishment or disestablishment of an alternative personnel management 

15. system pursuant to this chapter; and the transfer of an Individual Into, 

16. out of, or between alternative systems established pursuant to this 

17 . chapter. Further, the Office mqy promulgate regulations limiting the 

18. cost and amount of pqy, differentials, and benefits and for a salary 

19. reduction plan established pursuant to section 5603(lc) of this chapter. 

20. -(c) The Office of Personnel Management shall monitor the Implementa- 

21. tion of alternative personnel management systems established pursuant to 

22. this chapter and evaluate them to ensure compliance with law. Including 

23. this chapter and section 1104 of this title, and with the Office 

m 

24 - reguUtlons. The Office stall also determine (Aether the systens 

25. contribute to cost-effective end efficient personnel eienegement. The 

# 

11 
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1. Office shall have authority to require, with appropriate notification, 

2. that changes be wade In a particular agengr's systems and, whm an 

3. agency does not comply with such direction and Its systems are not 

4 . operating In accordance with the purpose set forth In section S601 of 

5. this chapter, to terminate or alter any system or conponent thereof.-. 
"Sec. 5605. Conversion to and from an Alternative Federal Scientific and 
Technical Personnel Management System^ Procedures 

8. -(a) Each employee serving In a position at the time It Is designated 

9. as being under an alternative personnel management system established 

10. pursuant to this chapter shall be given written notification. In acconl- 

11. ance with procedures established by the agency, of such designation. 

12. The conversion will be accomplished with no reduction In basic pay for 

13. . the enployee. 

# 

14. -(b) Performance appraisals— 

15. (1) shall be used as the basis for— 

16. -(A) receipt of a lump sum pro rata share of the equivalent of a 

17. within-grade Increase which would have been due under section 5335 of 

18. this title; 

19. -(B) receipt of a lump sum pro rata share of the equivalent of 

20. an employee's merit Increase i*1ch would have been due under chapter 54 

21. of this title; and 

22. (2) shall be used as a basis for any performance-based Increase 

23. under an alternative personnel system. The pro rata share of the 

24. equivalent of a General Schedule employee's within-grade Increase, or 

25. the pro raU share of the equivalent of a merit Increase under chapter 

12 
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54 of this title, tflll be computed through the dey preceding the 
effective date of an employee's conversion to an alternative personnel 

A- • * 

system under this chapter, will be paid in a lump sum, and will not 
Increase an employee's basic pay. 

”(c) Any increases authorized under section 5305(a) of this title which 
occur prior to conversion under this chapter will be given to each 
covered employee. 

”(d) Pursuant to regulations prescribed by the Office of Personnel 
Management, each agency whid) establishes one or more alternative per« 
sonnel management systems pursuant to this chapter shall establish pro- 
cedures to accomplish the conversion of designated employees to each 
alternative personnel management system. 

“(e) Pursuant to regulations prescribed by the Office of Personnel 
Management, each agency which establishes one or more alternative per- 
sonnel management systems pursuant to this chapter shall establish pro- 
cedures for the potential termination of each system and the orderly 
conversion of covered positions back to the General Schedule, the 
Performance Management and Recognition System, the Senior Executive 
Service, or other system as Is appropriate.". 

Sec. 3. Conforming Amendments 
Title 5, United States Code is further amended— 

(1) In section 2102 (a)(1)- 

* (a) In paragraph (B) by striking out "and" at the end thereof; 

(b) in paragraph (C) by adding "and" at the end thereof; and 

(c) by adding at the end thereof the following: 

13 
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• • 

1. *(0) positions designated pursuant to section 5603(g) of 

2. this title as requiring the services of specially qualified 

3. scientific and technical personnel.*; 

4. (2) In section 2106 (3) — 

5. (s) by striking out "or the General Accounting Office* at the 

6. ood thereof and 

2. (b) by Inserting In lieu thereof "the General Accounting Office, 

6. or the Senior Scientific and Technical Personnel Service*; 

9. (3) In section 3104(a)(2) by amending that paragraph to read as 

10. follows: 

5 

11. “(2) The provisions of paragraph (1) of this sii>sect1on shall not 

12. opply to any Senior Executive Service position (as defined In section 

13. 3132(a) of this title) or to any position established under section 

14. 5603(g) of this title.*; 

15. (4) In section 3132(a)(2)(E)-- 

■ 16. (a) In paragraph (11) by striking out "or* at the end thereof; 

IT. (b) In paragraph (111) by adding at the end thereof *or*; and 

18. (c) by adding at the end thereof the following new paragraph: 

C 18- position Included In a system established under 

20. chapter 56 of this title;*; 

w 

r 

21. (5) In section 4303 (f)- 

22. (a) In paragraph (2) by striking out "or" at the end thereof; 

23. (b) In paragraph (3) by striking out the period at the end 

24. thereof and Inserting In lieu thereof: *, or*; and 

25. (c) by adding at the end thereof the following new paragraph: 

I 

V 14 
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•(4) the reduction In pv, the reduction fro« one pty 
range to another, or the removal of an employee In a position 
covered by an alternative personnel management system established ’ 
pursuant to chapter S6 of this title who Is serving a probationary 
or trial period under an Initial appointment pursuant to that 
chapter.*; 

(6) In section 4501(2)- 

(a) In paragraph (B) by striking out ■; and* at the end thereof; and 

(b) by Inserting In lieu thereof "or scientific and technical 

personnel, as defined by section 5602 of this title, who are covered by 
alternative scientific artd technical personnel management systems under 
chapter 56 of this title; and*; 

(7) In section 5102(c) — 

(a) In Item (26) by striking out *or* at the end thereof; 

(b) In Item (27) by striking out the period at the end thereof 

and inserting In lieu thereof *; or*; and 

(c) by adding at the end thereof the following new Item: • 

*(28) Employees *d»ose departments or agencies have 

Included them In a system established under chapter 56 of this title.*; 

(8) In section 5363 by adding at the end thereof the following new 
sii>sect1on: 

*(d) In ^e case of an enployee covered by an alternative 
personnel management system established pursuant to chapter 56 of this 
title, piy retention shall be as prescribed by the Office of Personnel 
Management by regulations established to Implement the system.*; 

15 
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(9) In section 5373- 

(t) in Itea (3) by striking out "or* it the end thereof; 

(b) in item (4) by striking out the period at the end thereof 
and inserting in lieu thereof ■; or*; and 

(c) by adding at the end thereof the following new item: 

•(5) chapter 56 of this title.*; 

(10) In the table of chapters for Part III of Title 5, Uhited States 
Code, by inserting after the item relating to chapter 55 the following 
new item: 

56 - Alternative Federal Scientific and Technical Personnel 
Management Systems ....5601*; 

(11) In section 7501(1) by amending that paragraph to read as follows: 

*(1) 'employee* means an individual in the conpetitive service 
who is not serving a probationary or trial period under an initial 
appointment or, in the case of an Individual other than one 
occupying a position in an alternative personnel management system 
^ * established pursuant to chapter 56 of this title, who has conpleted 

1 year of current continuous enployment in the same or similar 
positions under other than a tenporary appointment limited to 1 year 
* or less; and*; ■■ 

(12) In section 7511(a)(1)(B) by striking out the semicolon and 
Inserting in lieu thereof: *or who has completed 

a probationary period pursuant to section 5603(i) of this title in a 
position that is covered by an alternative personnel management 
system;*; and 


16 
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1- (13) In section 7511(b) — 

*• (•) in paragriph (2) by ttrlklng ut the period et thp 

3. end thereof end Interting In Iteu thereof: •; or*; end 

«• (b) by adding at the end thereof the folloning ne« paragraph: 

(3) «d«) Is serving In a probationary period pursuant 
*. to section 5M30) of this title In a position that Is covered by an 

3. alternative personnel aanagenent system established pursuant to chapter 
8. 56 of this title.*. 

3- Sec 4. General Accounting Office Review and Evaluation 

10. The United States General Accounting Office shall evaluate alUmatIve 

11. Federal scientific and technical personnel management systems 

13. established pursuant to this Act and. 5 years after the effective date 

13. > this Act, Shall transmit to the bngress and to. the Office of 

14. Personnel Hanagement a report of Its findings. The report shall Include 

15. an evaluation of the Implementation and operation of the systems, a 

16. comparison of the cost of the new provisions with the cost of the 
IF.pystems otherwise provided by law. and an assessment of the acceptabl- 
18. Ity of the systems to employees and managers. It shall also provide 
18. recomnendatlons for changes or Improvements In the systems. 

20. Sec. 5. Effective Date 

3» • The provisions of this Act shall take effect on the date of enactment. 
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SECTiON-BY-SEn'iGN 


OCT 22 m 


lb acconpany a draft bUl to amend title 5, Ohlted SUtes Code, to auttorite 
alternative personnel managenent ^sterns for scientific aid technical 
personnel in the Federal govemnent, and for other purposes. 

Section One; Short Title 


Ihe first section titles the Act as "The Federal Science anS Tbtiinology 
Revitalization Act of 1985*, 

Section TV)o; Chapter S6 

The second section amends tiUe 5, United States Code, by inserting a new 
chapter, chapter 56, allowing agencies, irith the approval of OTM, to esttolish 
. alternative Federal scientific and technical personnel management syst^ 
which will better enable Federal agencies to attract, retain, ard notivate 
scientific and technical personnel. 

Section 5601; Purpose 

. Section 5601 states the olgectives of the Act. The paranoint otgective is to 
inprove the quality of Government operated Federal Ichorafories. This 
olsective is supportoi by the other two inportant otgectives stated: to 
attract, retain, motivate and iinpcove the qpiality of Federal scientific and 
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technical personnel and to lacrove the cMerall ability of the Federal 
goverment to perfiom scientific and technical Mork. 


Section S602t Peflnitions 



Paragraph (1) of section 5602 states that "agency* has the sesne meaning as 
that defined in 5 U.S.C. 5721. Executive agencies and military departments, 
as %fell as certain legislative and judicial organizations, are covered. 
Excluded are Government controlled corporations and the government of the 
District of Coluibia. In addition to its coverage being appropriate, sectimi 
5721 %ias selected in order to mate it clear that, by operation of 5 USC 302, 
heeds of agencies can delegate to their subordinates any or all of the 
authcxrity conferred upon them by chapter 56. 

9 

Paragraph (2) of section 5602 presides that "career category" means a grouping 
of ocoipations or professions %hich are sufficiently similar to learrant 
similar treatment in personnel and pay administration. 5 U.S.C. 5603(c)(1) of 
this Act provides authority for the head of each agency to identify "career 
categories* consistent with 0PM regulaticms. This could be done for Whatever 
purpose may be useful and impropriate under a particular alternative personnel 
system. Fbr example, career categories could be tied to specific pay ranges, 
could have similar pay increases for the sane level of perfomanoe, or ormid 
have similar benefit entitlements. 


2 
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feragraph (3) of section 3602 sUtes that "oospeisatlon* sears all pay, 
awards, differentials and benefits, except for conpensation for work injuries 
and dvll service retirement. The word conpensation is in S o.S.C. 
S603(d) %hlch states that an agency head ai^ fix the *caipensation'' of 
enployees In alternative personnel systems "so as to make their conpensation 
conpetitlve with rates and practices for similar positions existing outside 
the Federal government.- Thus, stoject to 0PM regulatlofs, pay and benefits 
for covered employees may vary for the purpose of attracting and retaining 
highly qualified scientific and technical personnel. However, coi^ensation 
for work injuries as authorized in chapter 81 of this tlUe, and clvU service 
retirement as authorized in subchapter III of chapter 83 of this tiUe, are 

fixed by law and wUl not be part of the conpensation which m^ be adjusted ty 
the agency head. 


Paragraph (4) of section 5602 provides that -employee- has the same meanlrq as 
that set forth in 5 U.S.C. 2105, but does not include prevailing rate 
erplcyees as defined in 5 O.S.C. 5342. Also, since the definition of -agency- 
does not include Government controlled corporations, the definition of 

-employee- provides that emplcyees of Oovemnent controlled corporations are 
not covered by this Act. 

Paragraph (5) of section 5602 provides that -performance- mears how well an 
enployee accoiplishes assigned duties and responsibilities using such factors 
as qtality, quanti^, timeliness, and manner of perfoinanoe. According to 5 
O.S.C. 5603(c)(2) agency heads wUl establish a performance cppcaisal systen 
in accordance with 5 O.S.C. 4302 except that peer ccmparison and ranking m^ 
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also be used as a basis for* pay increases within a pay range or to a high 
pay range} lunp sin awards; and non-nonetaiy awards. 

Paragraph (6) of section 5602 prorides that *8alaiy structure” nears a 
structure or graiping of dollar ranges of basic pay. Salary structures 
consisting of one or sore ranges of pay are to be established in lieu of th^ 
General Schedule and its grades, as specified in 5 U.S.C, 5104. ihis 
definition prorides that salary structures will contain ranges of basic pay 
with a specified ninirmn and naxinum which will be paid for jobs assigned tc 
those ranges. ranges %rithin a salary structure may be "open”, i.e. 
permitting p^ to be set at any dollar anoint therein, or at the discretion 
an agenq^, may contain a limited nuiber of specific rates of pay whidi are t 
be used. 

Paragraph (7) of section 5602 privides a definition of the phrase "ecientlfi 
and technical personnel*. Ey virtue of how it defines "scientific and 
technical personnel*, the Act's express greuit of employnent authority also 
defines the Act's coverage. By design, the essential purpose of the Act is 
enable the Owemroent to attract and retain lidividuals of the highest callfc 
to perform scientific and technical %iork in the "hard" sciences and 
engineering. Definitions were adopted, therefore, which combined portions c 
the definition of "Research, Develcpnent, Test and Evaluation* fourd in the 
Atomic Energy Act of 1954 (as amended), 42 U.S.C. 2014; the definition of 
"professional employee* found at 5 U.S.C. 7103; the iteaning of "scientist an 
professional positions" intended by 5 U.S.C. 5371 and expressed in ch^ter 5 
of the Federal Personnel Manual; and the descriptions of Series 400, 800, 


4 
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1300, and 1500 fimnS in 0PM** Pteltion Classification StanSards (TS-69), dated 
Mv 1983. The intended result is to cover those positions «<>ich requite the 
•Icills of a scientist, engineer, or in some cases, a technician, includii^ 
line sanagers, supervisors, and project leaders, but to exclude fron coverage 
prevailing cate enplqyees and ai^ positions primarily involving the providing 
of adriiinistrative si5>port such as positions requiring the services of acooint- 
ants, attorneys, budget specialists, personnd ^dalists, contracting 
officiers, supply specialists, secretaries, and clerical personnel. 

»»ile the Act’s definition of -scientific era technical personnel- requires 
that an enployee be performing soric that requires aSvanced knowledge of a 
scientific or te<^ical nature to be ocvered under chepter 56, it is not 
necessary that the employee acquire that knowlrfge through a prolonged course 
^ , of ^ciallred intellectual instruction and study in an institution of higher 
learning. What is necessary is that the work requires knowledge i*ich is 
customarily acquired in that fashion. Thus, %hlle it is anticipated that most 
. ] covered etplqyees will possess an advanced degree, it wUl not be necessary : t 
that an employee possess en advanoed degree in order to be included under a 
^ system established under chapter 56 of this title. 

j 

Paragraph (8) of section 5602 prcvides a definition for -Senior Scientific aid 
Technical Positions Within the Senior Scientific and Tectmical Itersonnel 
j Service- (SSTPS). The definition states that the SSTPS in^ include scientific 
and technical positions at the sane levels as positions %hich are in the 
Senior Executive Service, General Schedule grades 16-18, or levels IV or V of 
the Executive Schedule. Bcxvever, there is no requirenent that the positions 
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h»» suEetvlniy or unagerlcl duties or respoiBibllltles. the {oeltlons 
tnuld not be In the 8ES, (knersl Stfiedule. or under Executive Sdiedule pay 
rates, but wuld be at the eme or higher pay levels. Ihe'definition states 
that petitions rfiid, are required to be fUled by a Presidential sppointxent 

ly ans uith the advice and consent of the Senate nay not be included in an 
8S1TS. 


Paragraph (9) of section 5602 prorides a definition for -^cial awanJ-. ihe 
definition states that special awards are provided for special acts or 
services outside nomal job responsibilities, incluSing suggestions an3 
inventions; a single scientific adiieveinent; or an act of heroian. An award 
given for perfomana conpared to established perfomanoe staitJards would not 
be included under this definition, ihe definition also states that the awards 
way be non-nonetaiy or previded as lurp sum payments to reward tangible 
savings or intangible benefits to the Government. 


( 


See ttofi 5603 ; Pequlranentg for Mtemattve Federal Scientific eed ■n.rhn),..! 
Personnel Management SystiwMe. 


Section 5603(a) provides that OPH shall prescribe regulations establi^ing ' 
requirements for agency alternative personnel systems. 


n»e requirements will provide a general framework for alternative personnel 
systems. Eac* agency will be irovided a great deal of flexibility to design 
one or more alternative personnel systems %iiich best serve its mission 
consistent erith merit system principles. 


6 
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• • • * 

• • • 

Section 5$03(b) provides a list of those areas of OFM resjonsibility for 
establishing reijuirenents for alternative personnel systens. 

Section S603(b)(l) provides principles for all GSM requironents. Paragraph 

(i) of section S603(b)(l) contains the principle in current law that there be 
equal pay for substantially eqml votk (see 5 U.S.C. 5301(a)(1)). Paragraphs 

(ii) and (ill) of section 5603(b)(1) are Bore specific than the current legal 

t requirenent that pay distinctions be maintained in loeeping with work and 

perfomanoe distinctions (see 5 U.S.C. 5301(a)(2)). Ihcse paragraphs state 
that 0PM requirements must talce into acoocnt the principles of pay distino* 
tions for substantial differences in skill, effort, responsibility, and 
viorking conditions and pay distinctions based on performance appraiseds. 

a 

ri'lC " Sections 5603(b)(2) and (b)(3) provide that 0PM shall provide for the estab- 

£ 

\ lishment of job evaluation plans and shedl establi^ and annually adjust 

salary structures for covered scientific and technical positions. An annual 
_ a^ustment of salary structures could be zero, meeuiing no change. GPM 

requirements will reflect the concept that vhile job evaluation and p^ set- 

> J ' 

ting are interactive, the labor market %fill be given the greatest weight when 
estebli^ing salary structures and ass idling jobs to pay ranges within those 
structures. Salary structures %rill reflect rates of pay for similar positiois 
outside the Federal government. Job evaluation plans will reflect intenud 
^ job alignment based upon the level of skill, effort, responsibility, and 
-rrr working conditions required to perform the work. 

W • 
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to t. ased to Certify Ubor r.tto he develcpej „tterl- 

UtJ«. ocntrehensive rederel and «».y«ler.l .utvey., or other 
•Wtatontei torvey, cortoctto to .ccotde™, .ith OH rejulitloto « neoestot; 
to ensure en edequete date base upon told, to base pv declelons. Jbb eual- 
nation ^teos, toUe reo<^totoa Incretol,, level, of resjonalblll^, wUl 
avoid rigid specifications such as current reriirenent. for a specific n«ter 

of o*«rdinate «,.lr^,s anl reguirotont. that lositions have sutervitory or 
•anagerial responsibilities to order to atoleve a certain level, 

om requirtoents on Job evaluation and «aary structure. WU peoait a great 

*1 Of agency flexibility to set p^ anl other fore, of cotpensatico. *t the 

saoe ttoe, 0P« requlreeents should ensure c<«iste«y to c«*etoation «o,, 

ruderal activities for «:ientlfic and tectoical jersonnel to the s»» 

ooogetions for stostantially eq«l «ork within the apjrr^riau geographic 
location. 

Annual oJjustoents of salary structurto will not result to autcoatic p^ ' 
increases for Individuals o^lqyei .„for alternative perso™,el systeeo. to. 
rate of pay of individual o^lcyees will be set cctoistent with 0PM reguto- - 
tions. the ir^lsions of alternative personnel systems, .M to «xx,rda™:e with 
actions 5603,0,3, «,! 5603,d, of *^ter 56 of tiUe 5 of the toited States 
cote. The basic PV of individual erplcyees will be aOusted at the tiae 
designated by agencies for perfotmanoe-based Increases. 

Section 5603,b),4, provides that OM requlresents toall provide for 
interaction between the development of «aary structures tim results of 
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* 

the intetnl Job cveluetlon «hlch reccgnlees the lebor utket as the 

irtaaiy besU for setting pv. The objective is to be caipetitive 1th the 
labor aartet in order to attract and retain highly qualified lersonnel. 

Therefore, ccnprehensive salary surveys 111 be the priaaiy basis upM rtilch 
salary structures will be est^blished. 

However, this section also recognises that it is freq*ntly iiip*slble to finj 
jobs in the aarXet .Sii* «re sufficienUy siailar to those in the Federal 
sector to sate an appr<^iate natch. This fact anj the desire of oiganiia- 
tions to reflect the internal worth of jobs as tlx^ relate to the nission 
nates the esttolishnent of an Internal evaluation qysto. essentitl. 

The desire for internal equl^ oust always be balanced against the overriding 
neej to he esternally caejetltlv* in the eptrcpriate labor aartet tor the Wn) 
and niter of people needed to aoccnpllsh the organisation's 

hssignaent of jobs to pay ranges Ithln salary structures 111 be ale In 
_ consideration of these factors. ... 

I 

^ . section 5603(b)(5) prcvldes that 0f« shall establish aethods for detemlnlng 

; eotensatlon, including basic pay, that are consistent 1th the purpose of 
this rhepter. Here again, substantial agency flexibility 111 be provided in 
detemlnlng the colinatlon of pay and benefits to be utilized. OB! wUl not 
._t»l»cl^ the aaxiaim total cmpensation of coverl mployeto. Bwever, 5 
|0.6.C. 56M(b) provides that OW aay promilgate regulations establishing 
lilts on the cost and anomt 6f pay, differentials, a1 benefits. CCH aay 
establish criteria and procedures for detemlnlng coapensatlon. Ctw aay al*> 
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JK. wide Eccjui Fsnents ftnd QuidAim for dcteOBinlny the vslus or siDunt o£ 
ooRipensation presided for siiailar positiooB outside the Federal Qowerfront. 
The requirenents for detetnining oonpensation will pemit, aM in fact, 

; encourage agencies to achieve the ol^ectives stated in S U.S.C. 5601. 

I 

Section 5603(b)(6) prwides that 0PM shall est^lish xequlrenents for a 
Senior Scientific and Technical Personnel Service.* However, CPM will not 
require that any alternative personnel eystan include an SSTPS. Ihis section 

I 

also provides that specific benefits listed, %hich are now provided ty law for 

f the Senior Executive Service, must be Included in an ssns est^hlidied wvier 

« 

an alternative personnel systan. 

Thus, SES employees converting to an alternative personnel ^tan could be 
9iven status and benefits similar to those provided to SES c^loyees. 
j Benefits %*iich must be included in an SSIPS are accunulatlon of annual leave 

beyond the 30 day limit established for non-'SES employees, sabbatical leave 

Presidential rank awards for career appointees, payment of travel expers^ 

of SSTPS candidates for pre-enplcyroent interviews and of new appointees to 

i 

their first post of duty, and retention of pay and benefits in the event a 
career enf>loyee receives a Presidential appointment. 

Section 5603(c) prorides authority for the head of ea^ agency to establi^ 

= ^ O'*® or more alternative personnel systems for scientific anS technical 

personnel. Agencies might include all or part of their scientific aitS 

j ^®<*oical personnel under alternative personnel systems, subject to OIM 

♦ 

AppTwal of Q^tsmSe An agency could estsbllsh en alternative personnel 

! 10 
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lysten applicable to only one laboratory or could have more than one ayston 
for a single l^ratory, such as a separate alternative personnel 
oystem. This «#ould pemit tailoring of alternative personnel systons to 
laboratory mission needs. Bowever* Om will assess the impact of proposed 
alternative personnel aystems on other agencies during Its review of proposed 
systefBS. 



I 


\ 



Section 5603(c)(1) prori^s that alternative personnel systems may identify 
career categories as defined and discussed under the definition of "career 
category" abwe. The system plan(s) %«ould describe the purpose or use of 
career categories established. 

Section 5603(c)(2) proves that perfbrmanoe appraisal ^stens est^lished 

a 

under alternative personnel systems must conply with 5 U.S.C. 4302, except 
iii&t p^r comparison and ranking may also be used. Peer conparison anS 

f 

ranking is considered a very acceptable approach to performance appraisal, 
e^cialy for scientific and technical personnel engaged in loi^ term researdi 
}Aiere quantifiable %rork products are not available but judgments as to 
r^ative contributiohs, ^proach, methodology, and creativity can be nade. 

Ihis requir&nent is intended to apply to enployees in an SSTPS as «^1 as to 
other enployees covered by alternative personnel systems. 


-- Section 5603(c)(3) provides that alternative personnel systene shall allow pay 
^ to be set within the salary structures based on such factors as enployee 
- experience and achievement, the special needs of the Government consistent 
%rlth 5 U.S.C. 5334(a), the labor market, position in a pay range, and job 
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resposibility. This should be inteipretaS to include Infonnstion atoat pay 
rates and practices Cor similar positions within and outside the Federal 
gcvemnentf including rates paid in different geographical areas. This should 
also be Interpreted to include information about factors such as candidate 
qvalifications, experienoe, education, akills, rq>utation, acconpllsbnents, 

, and perfonrance. Pbr the of personnel actiom listed in 5 O.S.C. 
5334(a), pay shall be set consistent with 0PM regulatiors anS with the 
provisions of this chapter. 

Section 5603(c)(4) pwides that an alternative personnel eyston shall prcvide 
for pay differentials for individuals %iho assume supervisory or maneigerial 
responsibilities. Supervisory and managerial pay differentials shall be used 
as the method of recognising supervisory and managerial responsibili^. Such 
differentials will not be a part of basic pay for aiy purposes except 
conputation of annuities, life insurance, arid worlcers compensation for work 
injuries. Such differentials could also be provided to pccject or teon 
leaders. Differentials would coipensate for leadership and coordination 
%ork. Agencies would be expected to periodically reaffirm eligibility for 
supervisory or managerial differentials. Supervisory and managerial • • 
differentials would not be Included for the purpose of applying the limits on 
the maximum rate of basic p^ under 5 O.S.C. 5603(e) and (g). Termination or 
reduction of supervisory and management differentials will be a managenent 
' **** be considered a performance-based action under chapter 

43 of title 5 of the O.S. code or an adverse action mder diapter 75 of title 
. 5 of the O.S. Code. 


12 
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• 

Section S603(c)(5) prorides that idtecnatlve personnel ^/stcns ni^ autterize 
special awards. Special awards could Include honorary or other non-nonetary 
recognition or could be in the foaa of Imp sm payments whidi would not 
increase an enplpyee's rate of basic p^. Special awards would be given to 
reward special acts or services outside normal job resporsibilities an9 
performance standards, including suggestions and inventions; a single 
scientific achievement; or an act of heroism. Special awards would not 
normally be given when performance recognition (see section 5603(c)(6)) would 
be more expropriate. 

Section 5603(c)(6) states that alternative personnel aystons shall provide for 
performance recognition %hiA aay be in the form of limp ®um peyments, "vy 
increase an emplcyee's rate of basic pay, or may be in the foan of non- 
moneUry recognition. Performance recognition could raise basic pey to a 
higher ^y rate within the same pay range or could raise basic pay to a pay 
rate %^ich is included in a higher pay range. 

Alternative personnel systems may not provide for traditicmal career-ladder 
pranotions. Rather, performance-based pay increases will be provided within 
p^ ranges and to higher pay ranges. Ihls flexibility is appropriate since 
ihe nature of scientific and technical %or)c lends itself to the concepit of 
movenent through an occupational pay range and salary structure on a continue 
%rithout artificial barriers. Scientific and technical personnel are usually 
h'ired on the basis of extensive job-related educational and professional 
experience and training. Therefore, p^ increases are most appropriately 
determined by perfotmanoe, not time requirements. However, alternative per- 

13 
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sonnel provide for conpetitlve promotion procedures ooreistent 

with 5 D.S.C. 3361 and OFM regulations. 

m 

Section S603(c)(7) authorize, the head of each agency to rMrolt anS ig^int 
enployee. to agency alternative perramel s^teaz. It is expected that this 
authori^ .rtll be delegated to the head of a Federal laboratory or to ether 
oanageirent officials in order to ensure quali^ candidates aid to expedite the 

hiring process. Examination of (jBllflcatlons aill be subrject to CPU g..M 

and civil service laws and regulations. 

Section 5603(c)(8) presides t)»at alternative personnel eysteras rtall provide 
for employee develpprent. development include on-the-job or 

formal training, sabbaticals for en«)loyees, specific worlc assigiments or 
details, woric under the leadership or supervision of other employees, or other 
activities i*ich wUl imprwe performanoe of current job assigrinents or 
prepare empl<^s for future %«ric assignments or other positions. 

Section 5603(d) prevides author!^ for the head of an agency to enploy 
scientific and technical personnel within alternative personnel systems 
8 ii: 3 ect to civil service laws and regulations. Thus, for exan 5 >le, agencies 
must avoid prehibited personnel practices under 5 U.S.C. 2302. 

. ttis section also pewides that tte he«d of an agency evaluate positior* 
and fix compensation for scientific and technical personnel so as to ma)ce 
conpensation competitive with rates and practices for similar positions 
existing outside the Federal government. In this regard, it is significant 

14 
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that sectimi 5603(d) uses the word "conpensation* rather than it is 

the Intent of the Act to authorise the head of an agency, pursuant to 
regulations proaulgated by 0PM, to fix not only the rate of basic pay of a 
chapter 56 cnployee, but other Corns of ccnpensation as well, except Cor 
retirement as authorixed in subchapter III of chapter 83 of this tlUe aid 
compensation Cor %ork ii^urles as 'authorized in chapter 81 of this tiUe. 
Biis authority is to be exercised within guidelines est^t>lished by OPM, 
including those established to implement 5 O.S.C. 5603(b). It is envisioned 
that rates of pay, in particular, will be fixed primarily on the basis of 
ocmErehensive, authoritative salary surv^ diich either already exist or 
which are conmissioned expressly for that pirpose. 

Section 5603(e) limits the rate of basic pay Cor all individuals onployed 
under alternative personnd ^sterns, except those* serving as specially 
qualified scientific and technical personnel in excepted service positions as 
authorized by 5 U.S.C. 5603(g), to level IV of the Executive Schedule. This 
section also provides Cor a^ustments of the rate of basic pay Cor these 

onployees whenever the rate of basic pay for level IV of the Executive 

• * 

^ . Schedule is increased pursuant bo 5 O.S.C. 5318. Seme of the language of this 

. section is identical to language currently found at the beginning of 5 U.S.C. 

5307 and is necessary to avoid a violation of antideficiency requirenents of 

law. 

Ekecutive level IV «ias chosen so tliat tlie maximum rate of pay would be high 
enough bo accommodate all existing scientific and technical posit ion s whi^ 
could be included mder alternative personnel eystems. This feature %rt.ll 
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facilitate the sovement of an inSiviaual frcn one lystan to another. 

Section $603(f) presides that lunp-sm perfonnance or special awards be 
paid to employees iwSer alternative personnel systens regardless of a limit 
under any other provision of law on the amnnt or rate of basic pay that an 
employee may receive in a single year. Thus, limits on the maximin rate of 
basic p^ %*ich an employee may receive under 5 O.S.C. 5603(e) and (g) will 
not preclude payment of perfotroanoe or special awards. In addition, s^per* 
visory and managerial differentials and employee benefits are not included in 
a determination of an en\ployee*s rate of basic pay. 

Section S603(g) provides that the head of an agency may provide for^the 
designation of specific scientific and technical positions as requiring the 
services of specially qualified scientific and technical personnel. No nore 
than 5 percent of the total nwBiber of positioiK covered by alternative 
personnel management systems in each agency may be so designated. The 
positions are placed in the excepted service as defined in 5 D.S.C. 2103 ard 
appointments may be made to such positions without competitive examinations. - 

Placement of these positions in the excepted service will expedite the hiriig 
process, thus substantially Improving the ability of the Federal goverrront to 
attract and hire the highest calibre scientific and technical personnel. Kt 
the same time, individuals of the calibre intended to be placed in these 
. positions should not he particularly conoemed about job seciffity, which is 
potentially less under excepted service appointments. 

16 
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Hie primary pspose of this authority is to enable laboratories to attract 
exceptional scientists, engineers, anS other techntoal personnel. Section 
5603(g) stipulates, therefore, that Its authority must be used primarily for 
positions at laboratories as qpposed to positions at headquarters or other 
activities. It should be noted, however, that the authority of section 
5603(g) expressly applies to managers and supervisors as well as to non~ 
managers and non->supervisors. 

In order to enable laboratories to attract exoeptioniQ. scientific and 
tedmical perscxinel, the maxinun rate of basic p^ for these positions is 
higher than for other positions mder alternative personnel systems. The 
maxinun is the highest rate of basic pay payable to the head of a Goverrment- 
owned, Contractor-cperated National Laboratory. Actual pay is to be set so as 
to make it competitive %aith rates existing outsi<fe the Federal government. 

The ninimun rate of basic pay for these excepted service positions is Level IV 
of the Executive Schedule. 

Section 5603(h) prcvides that an employee whose salary falls below the minimon 
of a pay range because of a -failure to receive pay increases due to perfomh* 
anoe may be placed in a positicm in the next lower pay range. Thus, while an 
enplpyee %iOuld not actually lose pay if he or she falls to advance because of 
perfomanoe, he or she would not automatically receive the benefit of an 
increase in the minimun rate of basic pay for a given pay range. It is 
iritended that an agenq^ could also retain the enployee in the same position 
even thou^ he or she would be paid less than the minimun of the assigned pay 
' range. 
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Section 5603(1) {rorides that rates of basic pay uvSer ch 2 C>ter 5$ shall be 
considered fixed by sUtute for the purpose of 5 O.S.C. 5941. Section 5941 
prcvides authority for paynent of allouanoes to ait>lcyees stationed outside 
the continental United States or in Alaska itfien living costs arc substantially 
higher than In the District of Colirbia and also when oonSltiora of enviton- 
sent warrant a recruitment incentive. Ohe requirenent for receipt of such 
allowances is that the rates of basic pay for enployees must be fixed by 
statute. 

Section 5603(j) provides for satisfactory completion of a 3 year probationary 
period before an i^pointnent to a position under an alternative personnel 
system becones final. Ihis prototionary period would apply to both ocropetl*- 
tive service and excepted service enployees under alternative personnel 
systems. 

The 3 year probationary period would be longer than the 1 year probationary 
period currenUy required by regulation for conpetltive service eiployees 
under the authori^ of 5 U.S.C. 3321. Ihe longer probationary period is 
necessary in order to identify unsatisfactory or marginal scientific and 
technical personnel. Because of the long-term nature of pccgects anJ duties 
typically assigned to scientific arrf technical personnel, such as research, 
develppnent, test or evaluation assignments, it is not always feasible to 
properly measure and satisfactorily assess the performance of scientific and 
technical personnd in 1 year or less. 
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3 year protetionaiy period will be part of the examination and selection 
process for final appointment of scientific and tecinical personnel, 
Probationa^ enployees wUl be required to meet perfomanoe cequiranents of 
their positions. Nothing in chapter 43 of tiUe 5 of the O.S. Cbde should be 
interpreted to require a determination about an employee’s eligibility Cor a 
final appointment beCoce a 3 year probationary period is ccnpleted. Ihls 
section also prcvidest howeverf that an enployee is not required to serve a 
new probationary period wider an alternative personnel system if the eiployee 
has previsously satisfactorily conpleted a probationary or trial period aid a 

total of 3 years of service in the competitive service, excepted service, or 
Senior Executive Service. 

Section 5603(k) prcvides Cor a salary reduction (deferred Incone) systan for 
scientific and technical personnel under alternative personnel systems. 
Requirements and guidance Cor administering a salary reduction plem will be 
established by 0PM consistent with 26 O.S.C. 401 (k) aid ««>pliceble IRS 
regulations. 

The purpose of this pwision is to permit employees to asswne a greater 
individual responsibility Cor financial planning for their retirenent. 
Brployees will be able to agree to deferral of up to 10% of their basic pay. 
The result will be a reduction of the enployee’s current basic pay. The noney 
^ placed in interes t'-eamlng employee accowits which may include Federal 
government securities and other investment options approved ly the O.S. Office 
of Personnel Management. Agencies will be able to contribute nothing to the 
accomts or will be able to contribute amowits equal to no more than one-half 
of en^iloyee contributims. 
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Diploiyecs will benefit becauae they wUl be saving for retiranent, will earn 
Interest on the deferred inxne, and wUl usually be In a lower tax bradoet 
and diglble for special netlDds of oomputing the tax due when moints are 
e>^ntually distributed to then. Under cwarrent IRS reguirenents and guidance 
for this type of trust, cn^lcyees nay be able bo borrow non^ fron their 
aocomts. Otherwise, distributions may only be in the event of the 
€n 5 >lo 5 /ee *6 retirement, death, disability, separation frcn the service, 

attainment of age 59 1/2 or hardship. Final IRS regulations wUl probably 
define "hardship*. 

In order bo prevent a reduction of benefit entlUements for oiployees %tio 
agree to contribute to a saUry reduction account, this section provides that 
employee contributions to the accomts will be included in determining the 
anount of certain eiployee benefits which are coiputed based on the basic pay 
received ty the enplc^ees. The benefits listed In this section are annuitites 
(Civil Service Retirement, including disability retiraient), life insurance, 
conpensation for %»orlc injuries, severance pay, and oonpensation for accrued 
annual leave upon separation. 

Bnployee participation in the Federal salary deferral plan %dll be entirely 
voluntary. Federal enployees will ocmtinue bo be eligible to open Individial 
Retirement Acoomts. ftiile the Federal government %»ill lose tax revenue on 
ccx)trlbutic»is to the accoints, the Goverranent will benefit by being dble to 
defer payment of a portion of employee salaries and by potentially paying a 
rate of interest on ocmtributions to cnplcyee aocomts b^ow that paid by the 
Federal government on other Qjvemment securities. - 
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Section S604: Wegula tlDns, Systeras Approval, ana 

Section 5604(a) requires 0PM to prescribe regulations to car^ out the purpose 
of this chapter. The regulations are to be issued within six nnths of 
enacbnent of the Act. 

Biis Kction also {rwidss that t*M aust rwlw ao3 ipprcve each altecnaUve 
personnel managejnent siptae. It Is inteided that alternative lersonnel 
management ^sterns must be appco/ed before they may be implemented. 

Therefore, agencies must submit written plans for each alternative personnel 
management ^stem to CPM. CPM review will ersure that each eysten fully 
conplies with requirements of law and OPM regulations, for exairple, CPM will I 
ensure that the OPM requirements for alternative. personnel systems estadblished 
pursuant to 5 O.S.C. 5603(b) are reflected by the provisions of alternative 
personnel ^sterns. Another example is that OPM will review alternative 
personnel management systems to ensure that all system components to be 
developed by agencies mder 5 O.S.C. 5603(c) are consistent with legal and 
regulatory r^irements and contribute to cost-effective ard efficient 
persMVwd. numageroent. 

OPM will also p-wlde advice and guidance on how alternative personnel 
management systems m^ be improved. In addition, CPM wQl compare systans to 
ensure that Federal agencies do not needlessly engage in policies resulting in 
escalation of compensation costs for other agencies in the same geographic 
locations. 
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S«»lo« $604(b) irwue. • lUt of topic, for OH t.jol.tlot.. OM 1m« 

regulctlons estfoUfoliq tte reqclr«n»u rtfecred to in S O.S.C. S«03(.) u,j 

(b). ““St ttoue rcgulatlorB peweinlns the otUlMtlon of oe>»iei»»tlon 

•otvoiHi. am oust i»iue rejulatlons 90 «tnln 9 Interniptol «t»lc. overtte 
tv. cnpensatoiy ttoe, Soxtejr pey, tolMey piy, .urtly or on-eell p,y, 
hexatd pan, oiwlronmentfa pv, .nd nlsht dlfferentlel pv «kr rttematlve 
personnel qrstens. ow oust issue resuletlons gocernlnj ooiwerslon of cwetsd 
positions from and to ottor pey systems upon the estebllshrent or disestab- 
listoent of alternative personnel v*t«s. Cm oust also issue tegulatioto on 
the transfer of Imiivlduels into, out of. or totseen alternative ier«*«el 
^sterns, fbrther. Cm may pr«ulgate resulatlons llaltliB the cost and nooit 
of tv. differentials, and benefits and for a salary reduction plan estab- 
lished pursuant to section 5603(W of this eh^ter. IhU list of cfijects of 

om regulations does not preclude other Om regulations governing alternative 
personnel ^stens. 

Section S604(c) reguires om to monitor and evaluate the implementation of 
alternative personnel systems, am evaluations must determine ctopliance with 
legal and reguUtory regulremento. om will also detemine rfiether 
alternative personnel systems are contributing to cost-effective ami efficient 
personnel management. Knally. the evaluation wUl provide an epporttotty 
for om to assess cctipllance with provisions of alternative personnel systenm 
and to reocmmend In^rwements in agenqr ^stans or implementii^ procedures, 
cm shall have the authority to reguire that agencies correct aiy personnel 
eetlons W.lch are contrary to any law. rule, or regulation or are contrary to 
standards established under delegations of auttori^ pursuant to 5 O.S.C. 

1104. cm wUl also have the authority, for specified reasons, to reguire 
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that <tenges faa aada Id an altematlva (etaonnel vatot. If an agency tea 

not ooDply with OR) dlrectlona to change an alternative peraonnel systae and 

the vstoa la not derating In accordance with the ptxiose atated in 

5 U.S.C. 5601, OBI nay teminate or alter the aysten or a codonent of the 
^^tcn. 

Section 5605; Oonverston 10 and Free an a l ternative prfe.,.1 
Tedinical Personn el Manaqanent System; Prooedurg 

Section 5605(a) provides that %ljenever a position is designated as being under 
an alternative personnel management system, the incuibent must be given a 
written notification of the designation. Agencies must establish procedures | 
for meeting this requirement. It is intended that the procedures are to be 
included in intern plans siibnitted to 0PM for review ard ^proval. This 
section also provides that the basic p^ of enployees converted fron another 
pay ^stem to an alternative personnel ^stero shall not be reduced. 

Section 5605(b) provides that an erployee converted fran the General Schedule 
PV Orstem to an alternative personnel system will receive a Iwp-sun pro rata 
share of the equivalent of the eiployee’s next within-grade increase. Within- 
grade increases are authorized for General Schedule employees mder 5 O.S.C. 

5335 and applicable 0PM regulations. An oiployee converted fron the l^rfotnh- 
anoe Management and Recognition ^tero under chapter 54 of this title to an 
alternative p^rscxinel system wUl receive a liiii>-siin pro rata share of the 
-equivalent of the enplqyee's next merit increase which would have been due 
under chapter 54 of this title. Pro rata payments will not Increase an 
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enployee’* basic pay. Lur{> sun pro raU paynenu must be based on perfomanoe 
appraisals. In other wrds, agency and OFN perfionnance requireients for 
within-^ade increases and nerit increases nuist be net. 

Ihe pro rata share of the equivalent of a General Schedule erployee*s within- 
grade increase, or the pro rata share of the equivalent of an employee's laerit 
increase under chapter 54, will be corputed throu^ the day preceding the 
effective date of the eiployee's conversion to an alternative personnel aysten 
under chapter 56 of title 5. Fbr eiplqyees converted from the General 
Schedule pay ^stem, it is intended that the «ioi«t of ary pro rata increase 
will be based on the anomt of time served toward the required waiting period 
for the next increase in basic pay using the waiting periods described in 5 
U.S.C. 5335. An employee idio %iould be at st^ 10 of the General Schedule %rlll 
oot be eligible for a pro rata share of a %fithin~grade equivalent increase 
under chapter 56. Fbr enployees converted firoro the Performance Managenent and 
Recognition System, it is intended that aiy pro raU increase will be based on 
the anovnt of time served toward the date of the next merit increase for 
employees coveted by chapter 54 of this title. 

Secti<xi 5605(c) provides that an annual pay rate adjustment authorized by 5 
U.S.C. 5305, ihich is effective prior to conversion to an alternative 
personnel system, will be given to enployees covered by alternative personnel 
^tens. 
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However, titemative personnel systens under chapter S6 are not Included 
within the coverage of S U.S,C. S301(c)* For this reason, 5 U.S.C. 5305 Is 
not applicable to scientific and technical personnel under' alternative 
personnel systems. Therefore, employees under alternative personnel systems 
are not eligible for annual pay adjustments under 5 U.S.C. 5305(a)(2). 

However, under chapter 56, It Is expected that Individual pay Increases will 
be made based on such factors as enployee experience and achievement, the 
labor market, position In a pay range, and job responsibilities. 

Section 5605(d) provides that each agency which establishes one or more 
alternative personnel systems must establish procedures for conversion of 
designated enployees to each alternative personnel system. It Is Intended 
that the procedures are to be Included In agenqy system plans submitted to 0PM 
for approval. The procedures must be In conformance with 0PM regulations. 
Including regulations on transfer of Individuals Into, out of, and between 
alternative personnel systems pursuant to 5 U.S.C. 5604(b). 

♦ 

Section 5605(e) provides that agencies must establish procedures for the 
potential termination of each alternative personnel system. It Is Intended 
that these procedures are to be Included In agenqy system plans submitted to 
0PM for approval. The procedures must provide for the orderly conversion of 
covered positions back to the General Schedule, the Performance Management and 
Recognition System, the SES or other pay system as Is appropriate. The 
procedures must be In conformance with 0PM regulations. Including regulations 
on conversion of positions to other p^y systems pursuant to 5 U.S.C. 

5604(b). However, this section should not be Interpreted to require that 
/ 

♦ 
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« # 

enployees be converted back to the tine pty tystem previously or currently 
applicable to a position they have held. 

-Section Three: Conforming Amendments 

The third section amends various existing portions of the United States Code 
to conform them to the provisions of section 2 of the Act. 

Paragraph (1) of section 3 amends 5 U.S.C 2102(a)(1) to expressly exclude from 
the competitive service those positions designated under chapter 56 as requir- 
ing the services of specially qualified scientific and technical personnel. 
Section 5603(g) of title 5, U.S. Code provides that any position so designated 
shall be considered to be In the excepted service. 

Paragraph (2) of section 3 amends 5 U.S.C. 2108(3) to add the Senior 
Scientific and Technical Personnel Service to the list of executive services. 
Including the SES, alreatbr excluded from the definition of the phrase 
•preference eligible". 

« i 

Paragraph (3) of section 3 amends 5 U.S.C. 3104(a)(2) to provide that the pro- 
visions of 5 U.S.C. 3104(a)(1) do not apply to any position estabished under 5 
U.S.C. 5603(g). Thus, positions designated as requiring the services of 
specially qualified scientific and technical personnel under 5 U.S.C. 5603(g) 

. are not s»4)Ject to any part of 5 U.S.C. 3104, Including the limit on the 
maximum number of positions under 5 U.S.C. 3104(a)(1). 
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Paiagr^h (4) of section 3 anenSs 5 O.6.C. 3132(s)(2) to fcoriOe that si^ 
position included in an alternative personnel system established wider chapter 
56 is not a Senior Executive Service position. Ihus, if an SE5 position is 
converted to a position under an alternative personnel systm, it is no longer 
an SES position. If an agenqy chooses to do so. it iwv Include such positions 
^ SS'lVS established by an agen^ and i^praved fcy ORl. 

Paragraph (5) of section 3 amends 5 O.S.C. 4303(f) to provide that, for an 
i employee serving a 3 year probationary period after initial ippointnent to a 

position ccvered by an alternative personnel aystan, reduction in pay, 
reduction firm one p^ range to another, or renoval are not sihrject to the 
prwisions of 5 U.S.C. 4303. Ihe listed personn^ actiora could result if an 
enployee failed to satlsfactorUy coiplete the 3 year pcxjbatlonary ^riod 
required by 5 U.S.C. 5603(j). 

r 

I 

I - 

Bie exclusion of probationers from the provisions of 5 U.S.C. 4303 is 
consistent with existing language in 5 U.S.C 4303(f) excluding other Federal 
\ I«obatloners firon the provisions of 5 U.S.C. 4303. 

i C ■ ■ * ' 

i 

p- Paragr^ (6) of section 3 prwides that chapter 45 of tiUe 5 of the U.S. 

code is not applicable to scientific and technical personnel mder alternative 
• personnel management systems. Rather, special awards ani performance 

*^®°° 9 ^tion will be prwided to these employees under the auttority of ch^ter 
1 56. Ihe provisions and terminology <jf chapter 45 are not consistent %#ith the 

j concept of. performanoe-based recognition inder ch^ter 56, which may include 

I increases in basic pv «s well as lunp sun awards aid noiwionetaty 

' recognitim. 
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foragraph (7) of section 3 anends S U.S.C. S102(c) to ecclude FoeitiocB 
covered ty alternative personnel systems from the position classification 
previsions of 5 D.S.C. 51. Thus, positions Included tnder alternative per- 
sonnel management systems would not be scbject to classification standards 
established for the General Schedule. Hnaeverf alternative personnel eyston 
job evaluation, salary stmctise, and compensation provisions will be subject 
to OFM requirements established piarsuant to 5 U.S.C. S603(b). 

Paragraph (8) of section 3 amends 5 U.S.C. 5363 by adding a paragraph ibich 

prevides that pay retention Cor enployees covered by alternative personnel 

systems must be as provided i»v3er 0PM regulations. Thus, the pay retention 

prwisions of 5 U.S.C. 5363 are not applicable to altemative personnel 

systems established pursuant to this Act. Since chapter 51 of title 5 of the 

« 

U.S. Code is not applicable to alternative personnel systems, the grade an! 
p^ retention provisions of siixSiapter VI of Aapter S3 of title 5 are 
not applic 2 d>Ie to employees inder alternative personnel sysbons. 

Paragraph (9) of section 3 amends 5 U.S.C. 5373 to exclude positions coveted 
by alternative personnel systems firem the provisiois of that section. 

Otherwise, section 5373 could operate to limit the maximum rate of basic 
under an alternative personnel management system to the maxiroun rate Cor 
GS-18. Kaximixn pay rates Cor individuals enployed under alternative personnel 
^teros are provided in 5 U.S.C. 5603(e) and (g). 

m 

Paragraph (10) of section 3 adds chapter 56 to the table of chapters Cor part 
in of tiUe 5 of the United States Code. 

28 

Approved For Release 2008/08/22 : CIA-RDP90B01370R0001 00060007-8 


Approved For Release 2008/08/22 : CIA-RDP90B01370R0001 00060007-8 

Paragraph CH) of section 3 amends S O.S.C. 7501(1) to state that employees 
outside the coipetltlvc service under alternative personnel systons are not 
cevered by subdiapter 1 of chapter 75 of title 5 of the O.S. after 
oonpletion of 1 year of current continuous oiploynent. Ihis scans that 
employees in the excepted service pursuant to 5 U.S.C. 5603(g) sill be cohered 
ly subchapter I of chapter 75 only after satisfactory ccnpletion of a 3 year 
probationary period after initial appointment. A 3 year probationary period 
is required by 5 U.S.C. 5603(j). 

Paragraphs (12) and (13) of section 3 amenS 5 U.S.C. 7511(a) aid (b) to 
provide that enployees %*o are serving a probationary period after initial 
appointment pursuant to chapter 56 are not covered by the provisior* of 8ii>- 
chapter II of chapter 75 of tlUe 5 of the U.S. Ctode. Since the tern 
probationary period has not been previously used with regard to excepted 
service ^Icyment, a reference to probationary periods under chapter 56 has 
been added to 5 U.S.C. 7511(a)(1)(B). The result is that chapter 56 enployees 
will not be covered by sihchapter II of chapter 75 throughout the 3 year 
probationary period required by 5 U.S.C. 5603(j). 

Section 4 ; General Accounting Office Review and Evaluation 

The fourth section requires the U.S. General Accounting Office (GRO) to 
evaluate alternative Federal scientific and technical personnel managonent 
systems. GAO is required to p^pare a report %hl<h must include an evaliatlon 
of the iiiple«>entation and operation of the systems. The report must include 
cost comparisons of the alternative personnel systems %iith personnel systems 
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Otherwise provided by low. Ibe r^rt Must also include an assesanent of the 
acceptability of the ayatens to nanagers and enployees and ah^l include ai^ 
reconraendaticnB AO has for changes or inprorenients in the eystens. 

If sore feasible or practical, GAO nay evaluate a representative sanpling of 
alternative personnd. management eystens. It is not interred that AO be 
limited to one report. The required report must be transmitted to Congress 
and to OFH 5 years after the effective date of this Act. 

Section S; Effective Date 

The fifth secticm provides that this Act shall taike effect on the date of 
enactment. The Office of Peracxinel Kanagement is required by 5 U.S.C. 5604(a) 
to prescribe regulations ifithin 6 months of enactment of this Act to carry out 
the purpose of chapter 56. It is intended that after final OPM regulations 
have been pihlished in the Federal Register, agencies nuy subnit alternative 
scientific and technical personnel nenagement systems bo OEM for review aid 
approval. It is anticipated that GFN will require those agencies wishii^ to 
initially submit alternative personnel management systems for approval to do 
80 within 6 months after the date of publication of final OEM regulations 
implementing chapter 56. Alternative personnd management systems may also be 
submitted for apprcval at a later time as provided by OFM regulations . 
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